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42.14.104	DEPARTMENT OF REVENUE

(4)  An owner or operator of a hotel, motel, hostel, public lodginghouse, or bed and breakfast facility whose average daily accommodation charge is less than 60% of the allowable state reimbursement for the standard cost of in state lodging per day is not required to collect the tax.
(5)  An owner or operator of a youth camp primarily used by youth (under the age of 18) for camping shall not collect the tax.
(6)  An accommodation charge for lodging furnished federal government entities is exempt from the tax if and only if the accommodation charge is billed and directly paid by the governmental entity.
(7)  Enrolled members of a federally recognized Indian tribe, who stay in a facility located within the exterior boundaries of the enrolled member's Indian reservation, are exempt from the tax.  The owner or operator must record the individual's enrollment number on the record of the accommodation charge.
(8)  Foreign diplomats, entitled under international law or a bilateral treaty, are exempt from the lodging facility tax upon showing of a tax-exempt card issued by the U.S. state department as follows:
(a)  a blue stripe at the bottom indicates the bearer is entitled to full tax exemption; and 
(b)  a yellow stripe indicates there is some type of restriction on the full tax exemption, which will be indicated in the yellow stripe area.
(9)  An owner or operator of a camping area which is temporarily located pursuant to a permit issued by an agency of the U.S. government is not required to collect the tax. (History: 15-65-102, MCA; IMP, 2-18-501, 15-65-101, 15-65-111, MCA; TEMP, NEW, 1987 MAR p. 1637, Eff. 9/25/87; AMD, 1998 MAR p. 182, Eff. 1/16/98; AMD, 1999 MAR p. 2904, Eff. 12/17/99; AMD, 2000 MAR p. 3561, Eff. 12/22/00; AMD, 2003 MAR p. 671, Eff. 4/11/03.)
--------------------------------------------------------------------------------------------------------------------------------------------
Proposed Amendment- BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

	In the matter of the adoption of New Rules I and II; amendment of ARM 42.14.101, 42.14.106; amendment and transfer of 42.14.102, 42.14.103, 42.14.104, 42.14.105, 42.14.107, 42.14.108, 42.14.109, and 42.14.110; and repeal of 42.14.111 relating to lodging facility use taxes and sales taxes
	)
)
)
)
)
)
)
	NOTICE OF PUBLIC HEARING ON PROPOSED ADOPTION, AMENDMENT, AMENDMENT AND TRANSFER, AND REPEAL



TO:  All Concerned Persons

1.  On October 26, 2010, at 1:00 p.m., a public hearing will be held in the Third Floor Reception Area Conference Room of the Sam W. Mitchell Building, at Helena, Montana, to consider the adoption, amendment, amendment and transfer, and repeal of the above-stated rules.
Individuals planning to attend the hearing shall enter the building through the east doors of the Sam W. Mitchell Building, 125 North Roberts, Helena, Montana.

2.  The Department of Revenue will make reasonable accommodations for persons with disabilities who wish to participate in this public hearing or need an alternative accessible format of this notice.  If you require an accommodation, contact the Department of Revenue no later than 5:00 p.m., October 12, 2010, to advise us of the nature of the accommodation that you need.  Please contact Cleo Anderson, Department of Revenue, Director's Office, P.O. Box 7701, Helena, Montana 59604-7701; telephone (406) 444-5828; fax (406) 444-4375; or e-mail canderson@mt.gov.

3.  The proposed new rules do not replace or modify any section currently found in the Administrative Rules of Montana.  The proposed new rules provide as follows:
-------------------------------------------------------------------------------------------------------------------------------------------

AUTH:  15-65-102, 15-68-801, MCA
IMP:  2-18-501, 15-65-101, 15-65-111, 15-68-101, 15-68-102, MCA

REASONABLE NECESSITY:  The department is proposing to amend ARM 42.14.103 to include in the existing rules reference to Title 15, chapter 68, MCA, and to change the content of this rule to only address which facilities are exempt from the lodging facility sales and use tax.  The department proposes to move exempt sales that were previously in this rule to ARM 42.14.104, which is amended to read exempt lodging sales.
The amended rule also provides an example of a facility that is exempt from the lodging facility sales and use tax for comparing the average daily accommodation charge and the allowable state reimbursement rate.
The department is proposing to transfer ARM 42.14.103 to a new subchapter 3 that references Taxable and Nontaxable Transactions for the User.

42.14.104 MULTIPURPOSE FACILITIES EXEMPT LODGING SALES  (1)  A user is not required to pay the lodging facility sales and use tax for lodging if the lodging unit is rented for a period of 30 consecutive days or more. Nonconsecutive rental agreements cannot be combined for the purpose of determining the length of the rental period.  Intention to rent for a period of 30 or more continuous days is documented by a lease, contract, or historical evidence of continuous rental.
(2)  A user of a lodging unit is not required to pay the lodging facility sales and use tax if the accommodation charge is billed directly to the federal government and paid directly by the federal government.  Users who are individually billed and pay for a lodging unit and who are subsequently reimbursed by the federal government are not exempt from paying the lodging facility sales and use tax.
(3)  An enrolled member of a federally recognized Indian tribe, who stays in a facility located within the exterior boundaries of the enrolled member's Indian reservation, is exempt from paying the lodging facility sales and use tax.  The seller must record the individual's enrollment number on the record.
(4)  A foreign diplomat, entitled under international law or a bilateral treaty, is exempt from the lodging facility tax upon showing of a tax-exempt card issued by the U.S. State Department as follows:
(a)  a blue stripe at the bottom indicates the bearer is entitled to full tax exemption; or
(b)  a yellow stripe indicates there is some type of restriction on the full tax exemption, which will be indicated in the yellow stripe area.
(5)  A lodging facility room used for the purpose other than lodging (such as meeting rooms) is not subject to the tax.
(2)  A lodging facility room used for lodging and another purpose is subject to the tax.
	(3)  Rooms supplied with beds are presumed to be rented for purposes of lodging unless the contrary is conclusively established by the owner or operator.

AUTH:  15-65-102, 15-68-801, MCA
IMP:  15-65-101, 15-65-111, 15-68-101, 15-68-102, 15-68-206, MCA

REASONABLE NECESSITY:  The department is proposing to amend ARM 42.14.104 to include in the existing rules reference to Title 15, chapter 68, MCA, and to change the title of the rule to include other forms of lodging sales that are exempt from the lodging facility sales and use tax. Previously the department combined exempt lodging sales with exempt facilities in ARM 42.14.103.  In amending these rules the department is placing all exempt facilities in ARM 42.14.103 and all exempt sales in ARM 42.14.104.
The department is proposing to transfer ARM 42.14.104 to a new subchapter 3 that references Taxable and Nontaxable Transactions for the User.

